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(1) STATUS OF CLAIMS 

Claims 1-3, 5-20, 22-37. and 39-5? are pending, 
i n and 3 irt ii int .5 snt fori 

^ <V ^ . c > w I 1 
Claims 1,5, 19, 22. 37, and 39 have been previously amended. 
Claims 55-57 were previously added. 

(2) GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

A) Claims 1-3, 7-20, 24-37 and 39-54 stand rejected under 35 U.S.C. 103(a) as being 
. \ * ;< - - a, 1 s 5^1,161 B2)in\sewoi PiWuMetal fTS -C>;,S4C v;,v > and 
Kenneth (US 6,348,419 Bl). 

B) Claims 5, 6, 22, 23, 39, 40, and 55-57 stand rejected under 35 U.S.C. 103(a) as 
being obvious over Kingstbrd et al (US 6,851,161 B2) in view of Provost et al. (US 4,984,339) ? 
a- , naaed a - ..Lunv 1, C\ and 37, and tuitbej m view oi Keaneds {US t\ *4S.41Q Bl }. 

(3) ARGUMENT 

i \ ) } t ah <, 1 ms <. 1 < n s , 10 ! s 

of Provost, or in view of both Provost and Kennedy, for the reasons stated in their Appeal Brief 
x t oh k tht. > \ i v 1 v ! i t i j 

a ' f h , s 

(A) Claims /~J, 7-20, 24-3 7 and 39-54 are not obvious under 35 U.S. C §1 03(a) over 
■*sfm vi m of Provi sg 

have \u: u ' . « hepn^oej u>n fib top s < that the 

, a . ! tatk'tting \tmt«th <a\, o>ctall 

thinness not anticipated or enabled by prior art hook-and-ioop fastening systems. It is in the 

v.n \ ! i n t 0 1 t ! 1 wtu m ar> real at on 
that sua; a cw?maa</aa ; > > i than lire sum < pails thai has 1 ti s 5 K Ci.>.ma ho $ K 
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it uuk i v«C i'K u iKsm ^>u]!P!k\l n < \ u le o , a , 

thai has txiHcd * ,; ! v ^ awa>.o \hc invention, 

V I \ IS ,\ i - , iv- 0 K s v! ( s 

i ' s \ s v i \ 

^'Mv vi U \i .U\vn i >es n r . u whtn cmbmcd ^ i i * v \ <• o^ n> > <. 
3 ts v e ig ' i umed invert* >r eves 

<i ^ i i- Vl ipiui sm'I ill 11 fv \ i_v' \\ known ir 

i K T 1 v 'Otw f ' ii> tklliltO 'LlPUl! . ) \% In 

no! obvious. 

in short the art Includes THIN fasteners and the art includes STRONG fasteners, but 
until Applicants" invention, it was not known how to make a thin fastener oft.be recited strength, 
or convex !> , s a ^ i iMor.c: of the recited thinness. The Office is reminded Hue fattcnim* 
sjf? v c | - ^ soiikuii ! ^. »rame»e% 

making a .fastener out of stronger materials, for example, does not necessarily increase its 
fastening strength, 

n e o h>v ^ vijv .'•> >hn -pv statements in the Answer Brief. 

> < » ■> ^ 1 •) / this was not 

\ f 1 i ■* 1 \ i i - 1 U k n > l \ ^ ' ! i i \ I 

K ! 1 v. s lit teukim 

W i s I «, v 1 I x ! < f ■> Kit !. < kJtt !.i 

1 ' N i 1 is ,1 if ! ! ' s ,t s tl C 

ability to obtain such strength. 

? I v (i i. , \ o 

profile closure) '.or nvt reei'ed <» * <. rejection e ! olm(s) ... / ' i . t ea/mn < v roca'c 
oW fl?e (ouch, fastener is a low profile closure. " (p. 9, first lull paragraph}. All of the rejected 

■o rr'\u . v: „ ! U \ wrM *i krmg to 

in their remarks as being oi "sow profile' (i.e.. low overall thickness). Applicants have not relied 
> ' v v t ! ^.n i s v ah J tn he tl il rt^ 
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i i« v ■* , \ ^ti u h > v it s ■ u ix j el a* 

on lo <Iioa pardeeko •noes n me -pev-dkatmn ss , iOieteh silent on the me" Go Media! 
huus'wPtv UJ. t tfvr„ 471 F.3d 1264.1275 fC.A.Fcd. 2000); A\ w«- 

HalberstadL Inc. v. Avia Group, hit'!, inc., 222 F.3d 951, 956 (Fed. Cm 2000}. Therefore, even 

K i ( i !iU t i s t t 

■> i < e v \ ti rlliw i h, v vi vo ,ii U.v psios .ft 

' ^ s it w Ow - ' ti itJ i', v! sMOi ot lho\ >m\ Ihp bcW 

<> S t OS j t , ; ...>! , , 

p$$l. " {page 9, last paragraph). While it is true that Provost does not characterize his peel 
values, that was not Applicants' argument, nor the point they were trying to get across in the Ml 
paragraph on page 5 of the Appeal Brief. Rather, Applicants maintain tiut the data m'Pnn m 
Table HI are given as hook comparison data only, for comparing various hooks as mated with a 
given loop material, and that this data says nothing about the overall th me >ses of the closures 
thai were tested. 

t I * s 1 ( O ') k ?■ S ^ t O ' >• < n O tt . V'V lt > > « O 

i< P i i t < < f ' % s 

s oa-N _V v ^ u: i mn 1 urn , < < " < < , 

W ^ . < n d it 1 . V 50 f i I s % ^ 

«, L> J d I v 1 C <«. | v . !|> ) f 

v. a - i 1 vk it; - i P K ! >\J > i i 1 x v i 

0 <. 1 1 S it K f ! . . ! U f K 1 US •> 

^ > ie Imam ; cukl 1 1! u r hem 
avmpmfo tu s x i ^ i >re lha u would pon tdc e\ jeenwc dsa tho Icons arc more an 
ooo - „m " j . \„ o- 1 1 n s h tl iohms- o 1 f 1 u- l».o~> ! - n ki > h 0 a cop v oon,ti can be 
fash-oned m ioor ifvoooo socUon-. 
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* ' v U R „ v K i) > !! 1 U ' V 

As will be appreciated, with this construction there is a forcible 
pes. tuns <. v. p» is i vg* are brought rato contaa onithe ^»>k 

U I >^ e<< n ii gement of the hook b> the loops For 
example, if one examines FIG. 24 and imagines that the right hand hook 
of a pair is not present and the loop assembly is pushed downward in 
a tea t v, 4b lb -> 1 * i i t 

(i sib two loop; IntJ . , 1 e would be no lateral 
force tending to push even the second loop under the tip of the hook, in 
tact, the force would be away io>m the tip rather than toward- u 

U e specific embodiment aho\ i i o w x' i 
s. i. v m and. preate e-n s , i < c i 
h • ^ cw n a 1\ u t u n hew 

v no .ini l. i ) .»wjo i \ 'ic 

•' b w K imok and n*>p i ovwa c-nsunrtes a means for >.unikvmg; 

} ,i ii v ' ' s s \) o > pv 

p-s ' •> -o ^ u i ti t *U wdpe t> o i is 

Pv. w „ ns under 1 k 

a. f «. " 5 o »!- ov < so ee > n i i 
s c ek op uj V ice uhk t. Kh L pv- oj i 
nago; vt engaged hereb) 

itch fee asrqj.- s .pv! * c Oo i in 
the front and back surfaces of the two hooks of a pair provide a novel 
so icurre of close!) spaced books and provides a novel method of 



a Docks; No. 059^-32200; 



fastener. 

n*is$. t! ' <am icr's roiiance on h \osUspi\ Jin 5 nu >freie\ nee Jo the discussion of 
i ! t >. c ^ 1 i bp! ccd 

directional mole fastener component ami > woven fabric loop component are well know in ike 

Of l Li i I, 1 " v < < / i,> < x ' , •> ! x 

patentability The Applicant failed to make this argument during the prosecution " (nape HI 

be clear, Appiteai si u the > v v findm 

, <^vUkv h spx Ihf.vi pi \ \oph> jn<s en i -l 

dispute ? sal j ectk ener element arrays and woven loop materials are generally known 
in the art. but that such a finding does not make the invention obvious. 

'"The Applicant argues that trie combination af'ihe limitations of claim 1 with the 
limitations of claim 2 do not yield the iimbanons of claim 19 since claim 19 does not require the 
' 1 ' r\ i <. !t msi. 

claim 19 uses the open ended transitional phrase "comprising" and then fore other demand can 
-» ^ ' f t <, > e o >! ^ \>pliv.n -s if kfsff ■>< A K 

U v. ' h s o n I it K sn vosrbnation or mtu <, ■ 'i k i • v m he 
^ « ■ . Lno ; -\ , h -■rf.iJcr ' v. s ) J and concur that <: csann ^ - u<und n>t s 
claim ' } ,*hou.d in-', v an> k*s so. j hv same can be said K r clam: V* whh rc\$vc? io 
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(B) Claims 5, 6, 22, 23, 3% 40, and 55-57 are not obvious under 35 t .',$>€. § 103(a) over 
Kmgsford in view of Provost, and further in view of Kennedy, 

c \ v. ! i tre ikit i 1 v * 1 < 

> ! ! v 1 v. ' n i n a ,Ki . . si !, 

ion. ear ^tr\ ."ho 1 cist Z t pounds o it least 5.0 <ounds llo^oet 

1 i i s e burden to shov it the cr nows 

ho te- dis - e1 ice tsec eject the claims I 

certain result may occur or is capable of occurring. Rather, the Office has the burden of showing 

S cR'-n;in> ,,\^un occurring 0<< MPI P?U' n re Rijckacru 9 j hi 15 and Hs 
p c ^ % ^ 0?d 14o4, As a result, the Office has foiled to idem v my partialis 
teachi goraspcx \ <. \ould motivate a person of ordinary ski U to provide a 

proposed Kingsford- -Provost ^ combination product vtUh <s 4 >a i stit 1 i v , cngthorto 
Specifically reinforce a fastener product in such a way that a particular stitch hole tear strength is 
obtained. 

in response to the Examiner's new objection that *the claim do not define what is ike 
Mitch ho k tea Prengti »>o i d is deu > < re is provided to aa mplish th 

o_< 1 f pa~ c ; b as p.- ugr: ph. > \ ppheants note that this objection (which appears to 
pi e 35 U.S.C §112) was not raised previously in the rejee m of the elai < < ! 

\ i <. i , y i \ f < > f t, F m i i o M 

pages c t » > at Applicants refer to Stitch Hole Tear Strength as being defined with 
csoec . . < v ' bet: unrig sue : 1 f or Pie , t . 



Board, the re 



bbx ol 1 Strength is measured as iingf * to! . i „ vn 

at > «! v > !v * ^uscr.is 4 i v ' tu» \ )jl 

the enk o ^ dtli s'eael eig! -n>vh i> e i-_ - 

ev d'e 1 3 sMeh ho e- 
udu thread Mann- a 5 md th . in, , 5 st end of 

V! s i ' i i'ltK 00 i v ,S ' ! 

legree . ermeit and 15 tc 55 perecn ■ an- 1 rtklit> i si ght 
" r v m *o ^ K iiipc t t i v in _ > 
separate tabs. The sample is then held by the tabs anal torn by moving the 
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v 1 i < 1 ' ! t v p i v t v. s p 0 iTV pO~"i{ 

) =e v c holes at a separation speed of 5 to 2 3 inches pe i a Me 
samp es hi >its oiai ten 1 ngt i fab t five inel es 

;Uatt + t>r Lc'rsta^ : «.u-i is fn. tamm 
id Xiak.s an e a iged i p g< e i es 

pound increment 

' . p O OU v f< -O ' « < 

explained precisely how to determine its value. 

s h» x ,>i u'i \ /< / »rp s 

sub-n a it is cc s sal a pre n s nes s j j c t 

e-o.m icknr.it jke tlx o:n wd:!eknt:> demon. ) * i he 
possible to be so exhausting in such a listing as to reasonably encompass K subject of: that 
\\n scan"- e;e t e. < cLn< \\h - 'O'i'Mi'w i be^an ihaL^hen 

v\n\C( ' > , v eOie, o n:\i he oar aad ure, -0 J -m n 1 >. 

iCk'wt a, ano , O, witk no u tl i ^ p k'n i e~ vrsatt 

t . >pe> e%.ned feature.-, j i _ t * ^ ^ 

CONCLUSION 

vppliean expect fo I su lat ail c ns rem a g \ > c p|.x e >atenf ib e o t 
the cited art, tor cn leas; the reasons outlined above, and me reasons -fated m hie \jwal Brief. 
"^-^ — — \ ' , id Lurch re he x 

f n s <- l i ,i'«^ai. lu n f |MJ. ip s o i \ lu 

JcpvM* amount « j 05 elb'envOig Vfo uo Deckel \o o5°> ^OUl. 
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